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DETAILED ACTION 
Election/Restriction 

1 . Election of claims 1 -1 3 and 1 8-24 (Group I), made without traverse in the 
reply filed 07/16/2007, is acknowledged. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the 'single 
longitudinal axis' between the stations and the sensor station must be clearly 
shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are 
required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not 
be labeled as "amended." If a drawing figure is to be canceled, the appropriate 
figure must be removed from the replacement sheet, and where necessary, the 
remaining figures must be renumbered and appropriate changes made to the 
brief description of the several views of the drawings for consistency. Additional 
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replacement sheets may be necessary to show the renumbering of the remaining 
figures. Each drawing sheet submitted after the filing date of an application must 
be labeled in the top margin as either "Replacement Sheef or "New Sheet" 
pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the 
next Office action. The objection to the drawings will not be held in abeyance. 

SpecKcation 

3. The specification is objected to as failing to provide proper antecedent 
basis for the claimed subject matter. See 37 CFR 1 .75(d)(1 ) and MPEP 
§608.01(0). Correction of the following is required: 

Claim 24 recites a separate sensor station. Examiner found no support for this 
limitation in the specification. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1 -1 3 and 1 8-24 are rejected under 35 U.S.C. 1 1 2, second 
paragraph, as being unclear for failing to particularly point out and distinctly claim 
the subject matter which applicant regards as the invention. 
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Claim 1 recites a vacuum station 'adapted for manual insertion' of the 
sample carrier. It is unclear as to what structural features of the vacuum station 
allow the manual insertion. It is also unclear whether by 'manual' Applicant 
means the insertion done by hand, or the insertion involving some other human 
efforts or skills (as opposed to fully automated insertion). The same consideration 
applies to claims 10-11. 

Claim 1 also recites the vacuum source being controlled so as to load test 
samples from individual fluid receptacles into respective test sample devices. It is 
unclear whether or not this means involvement of a controlling device. See also 
claim 10. 

Additionally, in line 1 1 , claim 1 recites the processing subsystem being 'remote' 
from the vacuum station, which is a relative term. Also see claims 5, 1 0, 11 

Claim 9 recites a set of panels 'forming a front portion of the instrument'. 
The claim further recites a user interface. The front of the instrument formed by 
the panels is adapted to be observed ['faced'] by a user. In this connection, it is 
unclear what structural features distinguish one user interface (front panels) over 
the other. 

With respect to claims 18 and 20, it is unclear what structural elements of 
the cover panel would provide the 'access for a thermometer'. 

Claim Rejections - 35 USC § 103 
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6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobvlousness. 

8. Claims 1-13 and 18-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fanning et al. (US 5869006). 

With respect to claims 1-10, 13 and 22, Fanning discloses a sample 
testing machine comprising, as shown in Figures 1, 1A and 2, boat 22 ['carrier'], 
vacuum station 400 and several sample processing stations ['modules'], 
including optical station 800, sealing station 500, incubation station 600 with 
carousel load ['autoloading station'], disposal station 900, as well as transport 
system connecting the stations (see Abstract). 

Fanning does not teach the boat to be loaded manually into the vacuum 
station. However, non-automatic sample loading into vacuum chambers is well 
known in the art. It would have been within the ordinary skill of an artisan at the 
time the invention was made to have employed a number of non-automatic 
operations (including loading of the vacuum station) in the modified automatic 
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apparatus of Fanning, in order to gain more flexibility for user input and to 
simplify controlling sub-systems, which would also reduce the overall cost of the 
apparatus. It would have been also obvious for such modification to arrange 
several secured doors in the vacuum chamber, in order to monitor pressure 
during accessing the vacuum station, or in loading / unloading /disposal stations, 
for the ease of maintenance. 

Referring to claim 7, note that the multi-well cards are not accorded 
patentable weight, since they are not positively recited as a part of the claimed 
invention. The same consideration applies thermometer of claims 18-21. 

With respect to claims 9, 18 and 20, Fanning teaches that the apparatus 
has "a user friendly and attractive panel covering for aesthetic and safety 
purposes" as well as a user interface "connected to the machine's host CPU" 
(Col. 23, lines 18 plus). 

Regarding claim 12, the boat is motor driven, the drive constituting the 
'carrier engaging member". 

Addressing claims 19 and 21, Fanning does not teach air distribution 
system for the incubation station. However, such system are common in the art. 
It would have been within the ordinary skill in the art to have employed such 
system in the modified apparatus of Fanning, in order to provide optimal 
conditions for the incubation process which would require oxygen supply. 

Conclusion 
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9. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Natalia Levkovich whose telephone number is 
671-272-2462. The examiner can nomrially be reached on Mon-Fri, 8 a.m.-4p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Jill Warden can be reached on 571-272-1267. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more infonnation about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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